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[1] The plaintiff applies to have a non-party insurer, Certain Underwriters at 

Lloyds (“Underwriters”), produce any and all policies of general liability insurance 

issued to “T&N Bucking Ltd.” (also a non-party) for the years 2015 and 2016. 

[2] Based on discussions and submissions at the time of the application, it 

appears that the records are actually sought regarding one of the defendants, 

Michael Holding doing business as T&N Bucking (“Bucking”), and the insurers 

counsel takes no objection to the application proceeding on that basis. 

[3] The plaintiffs claim against the defendant Bucking for damages arising from 

the negligent operation of heavy logging type equipment.  Bucking has not filed a 

Response.  The plaintiff has notified Underwriters of its intention to seek default 

judgment against Bucking and then bring a direct recourse claim against 

Underwriters.  Underwriters has responded that they take the position that the 

allegations made by the plaintiff against Bucking are not covered under the policy of 

commercial general liability insurance issued to Bucking. 

[4] The plaintiff applies under the Supreme Court Civil Rules 7-1(3) and (18) 

which provide: 

(3) A party must include in the party's list of documents any insurance policy 
under which an insurer may be liable 

(a) to satisfy the whole or any part of a judgment granted in the action, 
or 

(b) to indemnify or reimburse any party for any money paid by that 
party in satisfaction of the whole or any part of such a judgment. 

… 

(18) If a document is in the possession or control of a person who is not a 
party of record, the court, on an application under Rule 8-1 brought on notice 
to the person and the parties of record, may make an order for one or both of 
the following: 

(a) production, inspection and copying of the document; 

(b) preparation of a certified copy that may be used instead of the 
original. 

[5] The issue before me is narrow and discreet. 
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[6] Bucking is a party and thus by operation of Rule 7-1 (3) it is required to list 

any insurance policy under which Underwriters may be liable to satisfy a judgment.  

Bucking has filed no Response and for all intents and purposes is taking no part in 

this action.  The plaintiff says that before spending more resources pursuing 

disclosure from a non-participating party, obtaining default judgment, commencing a 

new direct resource action against Underwriters and seeking disclosure in that 

action, it is more efficient and practical to obtain disclosure of the insurance file 

directly from Underwriters.  Once that disclosure has been made, they can assess it 

and determine whether further action is warranted or whether it is simply time to fold 

up their tent and cut their losses. 

[7] Underwriters says simply that it is not a party and thus Rule 7-1(3) does not 

apply to it.  It says that Rule 7-1(18) applies and that in order for documents to be 

ordered produced by a non-party, relevance under the Rules must first be proven, 

i.e., could it be used by a party of record to prove or disprove a material fact or could 

it be referred to by a party at trial.  It says that it is entitled to withhold any and all 

insurance documents regarding Bucking unless and until relevance is proven or until 

the plaintiff goes to the expense of obtaining judgment against Bucking and then 

commencing separate action against Underwriters itself to collect on the judgment.  

Underwriters acknowledges that once those steps were taken and the associated 

expenses and costs incurred by the plaintiff herein, the documents sought in this 

application would be producible under 7-1(3). 

[8] In addition, Underwriters indicates that it has reviewed the insurance file with 

Bucking and has determined that it is not liable to cover any claim for damage such 

as that brought by the plaintiff against Bucking.  On that particular issue, I will only 

say that there are cogent and important reasons why determinations as to 

particulars of insurance coverage, liability and exposure are left to be determined by 

judges and arbitrators rather than insurers and insureds. 
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[9] While the focus of this application is on Rules 7-1(3) and (18) I must also 

consider Rule 1-3 which provides: 

Object 

(1)The object of these Supreme Court Civil Rules is to secure the just, 
speedy and inexpensive determination of every proceeding on its merits. 

Proportionality 

(2)Securing the just, speedy and inexpensive determination of a proceeding 
on its merits includes, so far as is practicable, conducting the proceeding in 
ways that are proportionate to 

(a) the amount involved in the proceeding, 

(b) the importance of the issues in dispute, and 

(c) the complexity of the proceeding. 

[10] Justice, speed, expense, merits and proportionality – all make up the 

mandated object of the Supreme Court Rules and all provide a clear context within 

which the Rules are to be interpreted and applied by the Court.  These general 

objects are, however, not a licence to disregard the clear intention of specific Rules 

when such clear and unequivocal intention can be gleaned from such specific Rules. 

[11] Rule 7-1 is a specific Rule governing discovery and inspection of documents.  

The only category or type of document singled out and specified for disclosure by 

inclusion in a party’s List of Documents is a policy of insurance as referred to in 

section 3.  Such specification must be accorded meaning and intent.  The inference 

which I draw from such specification is that an insurance policy has presumptive 

relevance to litigation, its pursuit to conclusion, its resolution by negotiation, 

mediation or arbitration or its abandonment in the face of practical financial realities. 

[12] In Meghji v. Lee 2014 BCCA 105 the Court held at para. 116 that: 

the disclosure of insurance was intended to assist the parties in assessing 
their prospects of recovery upon judgment and to encourage settlement of 
claims where the limits of insurance coverage would play some role in 
weighing the value of settlement offers 
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[13] Relying on the Meghji decision, Master Bouck, at para. 15, said in the case of 

Sinnett v. Loewen 2018 BCSC 416: 

[15]        In its decision, the Court of Appeal takes a broad view of what 
information should produced pursuant to the above-cited rule. For example, 
such information is not limited to an actual document detailing a policy of 
insurance but rather encompasses information about “insurance coverage.” 

[16]        Furthermore, that Court found that all Supreme Court Civil Rules ought 
to be interpreted in such a fashion as to encourage the settlement of claims: 
para. 129. Thus, by disclosing their respective insurance coverages 
(including any UMP coverage available to the plaintiff), the parties in this case 
will be in a more informed position to reach a negotiated settlement. 

[14] Can, or should, the fact that the insurance documents here reside in the 

possession of a non-party, while the actual party simply absents itself from the 

litigation process, serve to frustrate this recognized purpose of disclosure?  In my 

respectful view it should not. 

[15] Rule 1-3 is a lens through which to view the Rules and the litigation, 

negotiation and resolution processes which occur under their watchful eye. The spirit 

and intent of the Rules is and should be as recognized by the Court of Appeal in the 

above noted comments – to provide process and procedure consistent with the 

concept of access to justice and efficient prosecution and defence of claims, not a 

frustrating template which favours form over function. 

[16] The presence of insurance, the terms of that insurance and the risks and 

costs associated with having the issue of coverage litigated, negotiated or 

abandoned in a hypothetical future action are valid considerations to be addressed 

in this action.  It is, in my respectful opinion, counter productive and contrary to Rule 

1-3 and the spirit of the Meghji decision to require an unnecessary “raising of the 

stakes” as a condition precedent to the production of the materials sought in the 

application. 

[17] The order will go as sought; each party will bear their own costs. 

“Master Caldwell” 


